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For Eftabliſhing and rendering Effectual certain 
| Articles of Agreement, for Incloſins and Di- 
viding the Commons and Waſte Grounds in the 
Townſhips of Bentley and Arkſey, and Pariſh 
of Arkſey, in the County of Vork. 


HERE AS by Articles of Agreement, in- 
dented of Four Parts, bearing Date the Sixteenth 
Day of October, One thouſand Seven hundred and 
Fifty- eight, and made, or mentioned to be made, 
El between Sir Bryan Cooke, of Wheatly, in the Coun- 

ny of 707k, Baronet, Lord of the Manor of Bentley 
. with Arkſey, in the ſaid County of Yorꝶ, and Owner 
CIDR 2 and Proprietor of the Rectory or Parſonage appro- 
_—_— —_— te of Arc, and of all the Tythes, both great 
and ſmall, ariſing and renewing in Bentley and Ark/ey, and in the Pariſh of 
Ariſey, in the County of York, of the Firſt Part; Beaumont Whitehead, 
Clerk, Vicar or Curate of the Pariſh Church of Arkſey aforeſaid, of the 
Second Part; and the ſeveral other Perſons whoſe Names and Seals are 
thereunto ſubſcribed and ſet, being Owners and Proprietors of antient 

Rn A Meſſuages, 


TY 

Meſſuages, Cottages, and Farms, Lands and Tenements, in Bentley and 
 Arkſey; and in the Pariſh of Ari/cy, in the ſaid County of York, of the 

Third Part; after reciting, That there were ſeveral Commons or. Wag. 
Grounds, lying and being in the Pariſh of Ar#ſey aforeſaid, called or knowy 
by the ſeveral Names, and containing the ſeveral Quantities of Land, there. 
in after- mentioned: That is to ſay, Bentley Low Common, containing, by 
Eſtimation, One hundred and Fifty Acres, or thereabouts ; Rakebazy 
Common, One hundred and Fifty Acres, or thereabouts ; Heſſcroft and 
Warſnophill Common, Fifty Acres, or thereabouts; Wood Common, TW 
hundred and Fifty Acres, or thereabouts; Almbolm Carr, One hundre 
Acres, or thereabouts; Bentley Moor, Three hundred and Thirteen 
Acres, or thereabouts ; Tiliſbilli, Two hundred and Twenty-two Acre, 
or thereabouts; and Bruſhingholm, Twenty-five Acres, or thereaboutz; 
and amounting together to One thouſand Two hundred and Sixty Acre, 
or thereabouts: And alſo reciting, That the Freeholders and Owners of 
the ſeveral Meſſuages, Cottages, Farms, Lands, and Tenements, within 
the Pariſh of Ark/ey, in Right of, and as appurtenant to, their ſeveral Me. 
ſuages, Cottages, Farms, and Tenements, within the Pariſh of Art 
aforeſaid, have, for Time immemorial, had and enjoyed a Right of Com- 
mon for all their Cattle, levant and couchant, upon the ſame Premiſes, 
and particularly the Truſtees of the Hoſpital, or Alms-houſe, founded by 
Bryan Cooke, Eſquire, Great Uncle of the ſaid Sir Bryan Cooke, and buil 
upon the Site of an antient Meſſuage in Ariſey aforeſaid ; and that the Truſ- 
tees, or Feoffees, of the School founded by the ſaid Bryan Cooke, at Aria 
aforeſaid, and built or ſtanding on the Site of Two antient Meſſuages in 
Arhkſey, were intitled to Right of Common in and upon the ſaid Com- 
mons or Waſte Grounds, in Right of, and as appurtenant to, the ſaid ſeve- 
ral Sites reſpectively: And alſo reciting, That the faid Sir Bryan Cooke, 
Lord of the ſaid Manor of Bentley with Arkſey, and the ſeveral Freehol- 
ders and Land Owners, in the ſaid Manor, Pafaes thereto, in order to 
improve their ſeveral Eſtates, Intereſts, and Properties, in the faid. Town- 
ſhips of Bentley and Ariſey, and Pariſh of Arkſey aforeſaid, were deſirous, 
and had propoſed, That the faid Commons and Waſte. Grounds beſore- 
mentioned and deſcribed, ſhould be incloſed, ſevered, and divided, and 
that a ſpecific Part thereof ſhould be allotted as well to the Lord of the 
ſaid Manor, as to each of the Freeholders and Owners of Meſſuages, Cot- 
tages, Farms, and Tenements, within the ſaid Townſhips and Pariſh, a 
to the Truſtees of the ſaid Hoſpital, or Alms-houſe, and School, in lieu 
of, and Satisfaction for, their reſpective common Right in the ſaid Com- 
mons and Waſte Grounds reſpectively: And alſo, That ſome Augmen- 
tation ſhould be made to the Stipend, or Income, of the Vicar, or Curate, 
of the Pariſh of Ariſey aforeſaid, in ſuch manner as is therein after- men- 
tioned; But that, as ſuch Propoſal could not take Effect and be carried 
into Execution, to anſwer the Intention of the Parties, without the Aid 
and Authority of an Act of Parliament; It was therefoze Agree? 
-and Declared, by and between the Parties to the ſaid Articles, and evcr) 
of them reſpeCtively, That they the ſaid reſpective Parties ſhould and would, 
in the then next enſuing. Seſſion of Parliament, or as ſoon as the fame 
could conveniently be done, apply for, and endeavour to obtain an Act to 
be paſſed, wherein it ſhould be Directed and Enacted, That all the Com- 
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mons and Waſte Grounds in the ſeveral Townſhips of Bentley and Arkſey, 
and in the Pariſh of Arkſey therein beforementioned and deſcribed, ſhould, 
Vithin a reaſonable Time in the ſaid Act to be limited, be divided, ſet 
P out, and allotted, by 


nnd their Succeſſors, or any of them reſpectively; in the 


manner, and with and under, and ſubject to the Rules, Orders, Provi- 


bons and Directions therein mentioned, provided, and agreed upon, and 
in che ſaid intended Act to be preſcribed, inſerted and contained, and 
W which are accordingly in and by this preſent Act inſerted, preſcribed, 
provided, eſtabliſhed, and enacted: And it was in and by the ſaid Articles 
alſo agreed and declared, That in the faid intended Act of Parliament, 
W there ſhould and might be contained, ſuch further and other Clauſes, - 
Directions and Proviſions, for the eſtabliſhing, enforcing, and rendering 
effectual the ſaid Agreement, according to and conſiſtent with the Tenor 
ud true Meaning thereof, as are uſually inſerted in Acts of Parliament 
of that Nature. But although ſuch Incloſure, Diviſion and Allotment 
oo agreed upon as aforeſaid, will be a manifeſt Advantage to the 
W (cveral Perſons intereſted in the Premiſes, and tend to the Improve- 
ment of their reſpective Eſtates and Properties in the ſaid Townſhips of 
Bentley and Ark/ey, and Pariſh of Ark/ey aforeſaid : Yet the ſame cannot 
be rendered effectual to anſwer the Intention of the Parties, without the 
Aid and Authority of an Act of Parliament: 


Wherefore your Majeſty's moſt dutiful and loyal Subjects, the faid 
Sir Bryan Cooke, and Beaumont Whitebead, and other the Parties to the 
faid Articles, do moſt humbly beſeech your Majeſty, | 


That it may be Enatted : And be it Enacted, by the KING's 
Moſt Excellent MAJjesTY, by and with the Advice and Conſent of the 
Lords Spiritual and Temporal, and Commons, in this preſent Parliament 
aſſembled, and by the Authority of the ſame, That all the ſaid ſeveral Com- 
mons and Waſte Grounds, called and known by the ſaid ſeveral Names of 
Bentley Low Common, Rakebank Common, Heſſcroft, and Warſnophill Com- 
mon, Wood Common, Almbolm Carr, Bentley Moor, Tiltſhills, and Bruſh- 
ingholm, and all other the Commons and Waſte Grounds in or belong- 
ing to the ſaid Townſhips of Bentley and Arkſey, and Pariſh of Arkſey, 
2 or any of them, ſhall be divided, ſet out, and allotted by the 


and their Succeſſors, or any of them reſpectively, in 
the Manner, and with, and under, and ſubject to, the Rules, Orders, 
Proviſo's, and Directions, in and by this Act ordered, directed, eſtabliſhed, 
appointed, and preſcribed. 


And for that Purpoſe it is hereby further Enacted, by the Au- 
thority aforeſaid, That a true and diſtinct Survey and Admeaſurement 
ſhall be made, by ſuch Perſon or Perſons as the ſaid Commiſſioners, and 
their Succeffors, or any of them, reſpectively ſhall in that Behalf 
Wt nominate 
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nominate and appoint, of all the Commons and Wafte Grounds ſo in. 
tended and agreed to be incloſed as aforeſaid, on or before the | 5. 
Day of | TE | : * 
15 within . Months next after the ſaid Survey and Admeaſure. 
ment ſhall be made, the ſaid Commiſſioners and their Succeſſors, or any 
of them, ſhall ſet out, allott, and appoint, Acres, part of the 
ſaid Commons and Waſte Grounds, ſo intended to be incloſed, in One in- 
tire Plott, (due Regard being had as well to the Quality as to the Quan- 
tity of ſuch Plott or Allottment) unto, and for the Benefit of, the ſaid Sit 
Bryan Cooke, Lord of the ſaid Manor, and his Aſſigns, in reſpect of hi 
Property in the Soil of the ſaid Commons or Waſte Ground, and his 
conſenting to the ſaid intended Incloſure: And alſo do and ſhall allot 
and appoint unto, and for, the ſaid Beaumont Whitehead, Clerk, and his 
Succeflors, Vicars, or Curates, of Arkſey aforeſaid, out of the ſaid Com- 
mons and Waſte Grounds, One Plott or Parcel of Land, lying together 
and united, containing Acres, to be held by him and his Succeſſors, 
Vicars, or Curates, of Argſey aforeſaid, in Augmentation of his Stipend, 
and the Revenues of the ſaid Vicarage, or Curacy, and in Recompence and 
Satisfaction of and for all the Right, Intereſt, and Claims, of the ſaid Vicar, 
or Curate, and his Succeſſors, for, out, or in reſpect of, the Lands and 
Grounds ſo agreed and intended to be incloſed as aforeſaid: And alſo do 
and ſhall aftign, allott, and appoint, unto, and for, the Truſtees of the faid 
School, founded at Ar4/ey aforeſaid, and their Succeſſors, One Piece or 
Parcel of Land, lying altogether, and in One Plott, and not exceeding 
Acres, to be held by them in Truſt, and to the Intent that the Rents and 
Profits thereof may be employed, .in the Firſt place, in and for the neceſſary 
Repairs of the ſaid School, and ſubject thereto for the Benefit of the ſaid 
Schoolmaſter, and his Succeſſors, and in Augmentation of his Salary, or 
Stipend, for ever ; and to be in full Recompence and Satisfaction for all 
Right of Common belonging to, or that can or may be claimed by the 
ſaid Truſtees, in or upon the Commons and Waſte Grounds ſo intended 
to be incloſed, in reſpect. of, or as appurtenant to, the Site of the ſaid Two 
antient Meſſuages, whereon' the ſaid School is built as aforeſaid: And alſo 
do and ſhall aſſign, allott, and appoint, unto and for the Truſtees of the 
ſaid Hoſpital, or Alms-houſes, founded at Arꝶſey aforeſaid, and their Suc- 
ceſſors, One Piece or Parcel of Land lying altogether, and in One Plott, 
not exceeding Acres, to be held by them, in Truſt, for the poor 
People placed in the ſaid Hoſpital for the Time being; and to the Intent 
the Rents and Profits of the ſaid Piece or Parcel of Land may be iſſued 
and applied for their Benefit for ever, in ſuch manner as to the Truſtees 
of the ſaid Hoſpital, or Alms-houſe, for the Time being, ſhall ſeem requi- 
ſite and expedient, and to be in Recompence and Satisfaction for all Right 
of Common in, over, and upon, all the faid Commons or Waſte Grounds 
ſo intended to be incloſed, in reſpect of, or as appurtenant to, the Site of 
the antient Meſſuage whereon the ſaid Hoſpital, or Alms-houſes, are 
built as aforeſaid. 


And it is bereby further Enacted and Declared, That the 
ſaid Pieces or Parcels of Land and Ground to be allotted to the ſaid Vi- 


car, or Curate, of Ark/ey, and the Truſtees of the ſaid School, Hoſpia, 
an 
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and Alms-houſes, aforeſaid, ſhall be fenced in and incloſed by, and at the 

pence of the ſaid Sir Bryan Cooke, and the ſeveral Freeholders and 
Landholders intitled to the other Allottments, to be made upon the faid 
Incloſure, by Virtue and in Purſuance of this preſent Act, in ſuch Shares, 
Proportions, and Contributions, with regard to the Lands and Grounds 
to be thereupon allotted to them reſpectively, as the faid Commiſſioners, 
or their Succeffors, or any of them, ſhall aſcertain, direct, or appoint, 
and that all ſuch Taxes and Aſſeſſments, whether Parliamentary or Paro- 
chial, as hall be charged or aſſeſſed upon the Lands and Grounds ſo to be 
allotted to the Vicar, and the Truſtees of the ſaid School, Hoſpital, or 
Alms-houſes, reſpectively, ſhall, from and after the finiſhing and complet- 
ing the ſaid intended Incloſure, for ever, be anſwered, paid, and defrayed, by 
me faid Sir Bryan Cooke, and the Freeholders intitled to ſuch other Allott- 
ments as aforeſaid, in ſuch Shares, Proportions, and Contributions, as afore- 


And it is hereby further Enacted and Declared, That the 
W Reſt and Reſidue of the Lands and Grounds ſo to be incloſed as aforeſaid, 


Which ſhall remain after the ſeveral Allottments, ſhall, in Purſuance of 
chis Act, have been made unto and for the ſaid Sir Bryan Cooke, as Lord 
or Owner of the Soil, and to the faid Beaumont Whitehead, the Vicar, or 
Curate, of Arkſey aforeſaid, and to the Truſtees of the ſaid School, Hoſ- 
W vital, and Alms-houſes, reſpectively as aforeſaid, ſhall, by the ſaid Com- 
miſſioners and their Succeſſors, or any of them, be ſeparated and 
divided into equal Parts, or Shares, Quantity and Quality conſidered, 
por the ſeveral Purpoſes herein after-mentioned, and that 
| of the Premiſes ſo to be ſeparated as aforeſaid, ſhall be ſubdivided 
into equal Parts or Shares, Quantity and Quality alſo conſidered, 
and that e of the ſaid ſo to be ſubdivided as 
aforeſaid, ſhall be ſet out, aſſigned, and allotted, unto and for the ſaid Sir 
Bryan Cooke, and the ſeveral Freeholders, Owners, and Proprietors, of 
antient Meſſuages, in the ſaid Pariſh of A4r4/ey, intitled to Right of Com- 
mon as aforeſaid .; and the other | "as ſhall be 
allotted unto and for the Owners and Proprietors of antient Cottages in the 
ſaid Pariſh, in ſuch Parcels, Shares, and Allottments, as the ſaid Com- 
miſſioners, or their Succeſſors, or any of them, ſhall adjudge to be a 
Recompence and Compenſation for the Right of Common incident or be- 
longing to the ſaid antient Mefſuages and Cottages reſpectively, in the ſaid 
Lands and Grounds, to be comprized in ſuch Shares and Allottments ; and 
that the other - of the ſaid Commons and Waſte 
Grounds, ſo to be ſeparated and divided as aforeſaid, ſhall be aſſigned, ſet 
vut, and allotted, unto and for the ſaid Sir Bryan Cooke, and the ſeveral 
other Freeholders, Owners, and Proprietors, of Meſſuages, Cottages, 
Farms, Lands, and Tenements, within the Townſhips of Bentley and 
Arkſey, and Pariſh of Art/ey aforeſaid reſpectively. intitled to Right of 
Common in the ſaid Commons and Waſte Grounds, fo intended to be 
cloſed in ſeveral different Plotts, Parcels, and Allottments, (Quantity 
and Quality conſidered) and which ſhall reſpectively bear ſuch Proportion 
to the whole of the faid laſt-mentioned as the Land-Tax charged 
ad aſſeſſed on the ſaid Meſſuages, Cottages, Farms, and Tenements, _— 
B e 
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r W by Authority of 
Parliament, doth bear to the whole of the ſaid Tax, charged and aſſeſſad 
on the ſaid Premiſes ; or in caſe the ſaid Commiſſioners, or of 
them, ſhall find the ſame Premiſes to be unequally taxed, with reſpec t 
the true yearly Rent or Value thereof, then the ſame Premiſes ſhall be 
ſet out and allotted in ſuch Shares, Quantities, and Proportions, as 
the ſaid Commiſſioners ſhall, with reſpect and according to the true year 
Rent or Value thereof reſpectively, be deemed to be a Recompence an i 
Equivalent for their reſpective Common Right as aforeſaid. 4 


And it is hereby fuzther Enacted and Declazed, That it ſhall az; 
may be lawful to and for the ſaid Commiſſioners, and their Succeflors, 
any of them, or ſuch Perſon or Perſons as they reſpectively ſhall, h 
Writing under their Hands for that Purpoſe, nominate or appoint to enter 
into and upon the Lands, Tenements, Grounds, and Premiles, belonging 
to the ſaid Sir Bryan Cooke, and other the Owners and Proprietor of 
Meſſuages, Cottages, Lands, and Grounds, in the Pariſh of Ark/ey afore. 
faid, or any of them, in order to the ſurveying the ſame, and aſcertainin 
the Quantity, Quality, yearly Rent and Value thereof: And alſo for the 
ſettling, ſpecifying, and aſcertaining, the ſeveral Allottments to be made 
thereof to the ſeveral Perſons intitled to the ſame reſpectively, for the 
Purpoſes, and according to the Tenor, Purport, and true Meaning of thi 
AR. F 


And it is hereby further Enacted and Declared, That the 
Lands and Grounds ſo to be allotzed to and ſor the ſeveral Parties and 
Perſons above-mentioned, in Purſuance of this preſent Act, ſhall be in ful 
 Recompence, Satisfaction, and Barr, of all Right of Common. belonging, 
or that can or may be claimed by them, or any of them reſpectively, in, 
over, or upon, the ſaid Lands and Grounds ſo intended to be incloſed; 
and that, immediately after the finiſhing and completing the ſaid intended 
Incloſure, and the Execution of ſuch Award or Inſtrument, as is herein 
after-mentioned, all Right of Common of what Nature or Kind ſoever, 
belonging to, or claimed or to be claimed by, any Perſon or Perſons what- 
ſoever, in, over, upon, for, out, or in reſpe& of any of the Lands and 
Grounds ſo intended to be incloſed as aforeſaid, ſhall ceaſe, determine, be 
void, and utterly extinguiſhed. £5 | 


And it is hereby further Enatted and Declared, That after 
the ſaid Commiſſioners ſhall have completed and finiſhed the Partition and 
Allottments of the ſaid Common and Waſte Grounds ſo intended to be in- 
cloſed, purſuant to the Tenour and true Meaning of this Act, they hall 
form and prepare an Award or Inſtrument in Writing, which ſhall ex- 
preſs and deſcribe the Quantity, in Statute Meaſure of Acres, Roods, and 
Perches, contained in the ſaid Commons and Waſte Grounds, and th: 
Quantity of each and every Parcel thereof, allotted to the reſpective Par- 
ties, intitled to, and intereſted in, the ſame, and a Deſcription of the Situz- 
tion, Abuttals, and Boundaries, of the ſame Parcels and Allottments reſpec- 
tively ; and ſhall alſo ſpecify and aſcertain the ſeveral Sums of Money t 


be, from time to time, paid and contributed for and towards the Cr 
an 
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and Expences of incloſing, fencing, and ditching. the ſeveral Lands and 
Grounds to be allotted to the faid Vicar of Arkſey, and the Truſtees of 
the School and Hoſpital, or Alms-houſes, and the Taxes and Aſſeſſments 
to be charged and aſſeſſed upon the ſaid Lands and Grounds reſpectively; 
and ſhall alſo contain Orders and Directions for making and repairing the 
Fences of the other Ailotments to be made in purſuance of this preſent 
Act; and for making and laying out proper Roads, Ways, Paſſages, 
Drains, and Ditches, in, upon, and through, the Lands and Grounds fo 
to be incloſed : And for repairing, ſupporting, arid maintaining the ſame, 
for the Purpoſes of the ſaid Articles, and this preſent Act; and ſuch 
other Orders, Regulations, and Determinations, as ſhall be proper, re- 
quiſite, and neceſſary, to be inſerted therein, in Conformity to the Tenor 
and true Meaning of the faid Articles, and this preſent Act: And that 
W two Parts, or Duplicates, of the ſaid Inſtrument or Award, ſhall be fairly 
W written upon Parchment, and figned by the faid Commiſſioners, or their 
W Succeflors, or any of them; and one Part thereof ſhall be delivered 
, and placed in, the Hands of the faid Sir Bryan Cooke, Lord of the 
aid Manor of Bentley cum Arkſey aforeſaid ; and the other Part thereof 
@ ſhall be enrolled in the Regiſter Office kept at Wakefield, in the ſaid 
County of York; and after Inrollment thereof ſhall be depoſited in the 
Common Box or Cheſt, wherein the Books or Papers belonging to the 
Townſhips of Bentley and Arkſey are uſually kept: To the End re- 
courſe.may be had to the ſame, by any Perſon intereſted in the faid Inclo- 
ſure; and a true Copy of the ſaid Inrollment ſhall be admitted as Evi- 
dence in all Courts whatſoever : And the Regiſter of the ſaid Office, or 
his Deputy, is hereby required to make and deliver Copies of the faid 
Inrollment, to, and for, any Perſon or Perſons who ſhall require the 
fame, taking for the ſaid Copy after the Rate of per Sheet, 
containing Seventy-two Words in each Sheet, and no more. 


And it is herevy further Enacted and Declared, That the 
ſaid Commiſſioners, and their Succeſſors, or any of them, 
ſhall ſet out, aſcertain, and appoint, ſuch public and private Ways and 
Roads, with the Breadth and Aſſize thereof reſpectively: And alſo ſuch 
Drains and Watercourſes, in, over, and upon, the faid Lands and Grounds 
ſo agreed and intended to be incloſed, as to them ſhall ſeem requiſite and 
expedient; And that the faid publick and private Ways and Roads, and 
{ach Drains and Watercourſes ſhall be made, ſupported, and maintained, 
by, and at the Charge and Expence of ſuch Perſon and Perſons, and in 
ſuch Manner as the faid Commiſſioners, or any of them, ſhall 
order, direct, and appoint: And that after the Lands and Grounds fo 
agreed and intended to be incloſed, ſhall be divided, ſet out, and allotted 
8 aforeſaid, the ſame ſhall be incloſed, hedged, ditched, and fenced, by, 
and at, the Expence of the ſeveral Perſons to whom the ſame ſhall be 
allotted reſpectively, (other than, and except, in ſuch Caſes wherein it is 
hereby otherwiſe directed and provided) in ſuch manner as the ſaid Com- 
miſſioners ſhall in that Behalf order, direct, or appoint. 


And it is bereby farther Enacted and Declared, That no- 
thing in this Act contained, ſhall prejudice, impeach, or _— 2 
| ight 
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(8) 
Right or Title of the ſaid Sir Bryan Cooke, or the Lord or Lords of th, 
Manor of Bentley cum Arkſzy, for the Time being, of, in, and to, the 
Seigniory and Royalties incident and 'belonging to the faid Manor: By 
that the Lord and Lords of the faid Manor for the Time being, ſhall ang 
may, from time to time, and at all times hereafter, hold and enjoy 
all Rents, Services; Courts, Perquiſites and Profits of Courts, Fran. 
chiſes, Privileges, and all other Royalties, to the ſaid Manor, or to them, 
as Lord or Lords thereof reſpectively, for the Time being, incident, be. 
longing, or appertaining, (other than ſuch Right of Common, in, and 
upon the Premiſes ſo agreed and intended to be incloſed, and which i; 
hereby extinguiſhed) in as full, ample, and beneficial Manner, as they 
reſpectively could or might have held and enjoyed, before the paſſing 
this Act. | | | 


And it is herevy alſo further Enatted and Declared, That 
nothing in this Act contained, ſhall extend, or be conſtrued, deemed, 
adjudged, or taken, to revoke, make void, alter, or annul, any Will 
Settlement, or Leaſe, or to prejudice any Perſon having any Right ot 
Claim of Dower, Jointure, Portion, Debt, or Incumbrance, in, out cf, 
upon, or affecting, any of the Lands and Grounds fo intended to be in- 
cloſed as aforeſaid, or any Part or Parts thereof: But that the ſever 
Lands and Grounds to be aſſigned and allotted upon the ſaid intended 
Inclofure and Diviſion, to the ſeveral Proprietors thereof reſpectiveh, 
ſhall be-held and enjoyed:: And the faid ſeveral Proprietors ſhall ſtand 
and be ſeized thereof, to, for, and upon ſuch and the fame Uſes and 
Truſts, and ſubject to ſuch and the ſame Wills, Leaſes, Limitations, 
Charges, and Incumbrances, as the ſeveral Meſſuages, Lands and Tene- 
ments, in lieu or in reſpect whereof ſuch Allotments ſhall be made, ſhould 
and would have been ſubject and liable to, charged with, and affected 
by, in caſe the ſame had remained unincloſed, or this Act had not been 
made, (except in ſuch Caſes wherein it is hereby otherwiſe agreed and 
provided). PW 


And it is hereby further Enatted and Declared, That the 
Coſts and Charges attending the making, preparing, and executing the 
{aid Articles, and the obtaining of this preſent Act; and of the ſurveying, 
dividing, and allotting, the Lands and Grounds fo intended to be incloſed, 
and the preparing and enrolling the ſaid Award or Inſtrument, and the 
Charges and Expences of the Commiſſioners, and other neceſſary Ex- 
pences, in, about, and concerning, the Premiſes, ſhall be borne, paid, 
and defrayed, by the ſeveral Perſons to whom the faid Commons and 
Waſte Grounds ſo to be incloſed as aforeſaid, ſhall be allotted reſpectively, 
(other than the ſaid Vicar or Curate of Ark/ey, and the Truſtees of the 
ſaid School, Hoſpital, or Alms-hauſes) in ſuch Shares and Proportions 
as the ſaid Commiſſioners, or any of them, ſhall aſcertain, dired, 
or appoint. _. 8 | | LIN 


And it is hereby further Enatted, That if any Perſon or Perſons 
ſhall refuſe or neglect to pay his, her, or their Share or Shares, Pro- 
portion or Proportions of the Coſts and Charges ſo to be ſettled and 

e aſcertained, 


(9) 

LCertained by the faid Commiſſioners as aforeſaid, for the Space of © 
# after the Time limited or appointed for Payment thereof, then, 
ad in ſuch Caſe, the ſaid Commitſhoners, and their Succeſſors, or any | 
e chem, ſhall and may, by Warrant or Warrants under their Hands and 
Feals, cauſe the ſame to be levied by | of the Goods and 
Wattles of the Perſon or Perſons ſo neglecting or refufing as aforeſaid, 
W-ndering the Overplus (if any, after the Charges and Expences attending 
—__ ſhall be deducted) unto the Perſon or Perſons on 
nom ſuch ſhall be made, or otherwiſe, that it ſhall and may be 
W:wful to and for the ſaid Commiſſioners and their Succeſſors, or any 
f them, to enter into and upon the Premiſes, ſo to be aſſigned and allotted 
Wo the Perſon or Perſons refuſing or neglecting to pay as aforeſaid, and to 
ke and receive the Rents, Iſſues, and Profits thereof, until thereby or 
Whcrewith, the Share or Shares, Proportion or Proportions, of the Coſts 
d Charges ſo to be ſettled and aſcertained by the ſaid Commiſſioners, to 
pe paid by ſuch Perſon or Perſons as aforeſaid : And alſo, all the Coſts, 
Wharges, and Expences, occafioned by or attending ſuch Entry upon, and 
derception of, the Rents and Profits of the ſame Premiſes, ſhall be fully 


And it is herevy further Enatted and Declared, That all and 
very Perſon and Perſons to whom any Lands or Grounds ſhall be al- 
otted in Purſuance of this preſent Act, ſhall accept his, her, or their re- 
pective Allotments and Shares within the Space of 

next after the Execution of the ſaid Award or Inſtrument, and 
otice in writing fixed on the Door of the Pariſh Church of Artſey afore- 
ad, for that Purpoſe ; and that in caſe any Perſon ſhall negle& or refuſe. 
o accept his, her, or their Share or Allotment, within the Time above- 
entioned, every ſuch Perſon ſo refuſing or neglecting, ſhall be totally 
xcluded from having or receiving any Benefit or Advantage by or under 
the faid Articles, or this preſent Act: And alſo from any Eſtate, Intereſt, 
vr Right of Common whatſoever, in any of the Lands or Grounds aſ- 
honed or allotted to any other Perſon or Perſons, in Purſuance of the ſaid 
agreement, and this preſent Act. * | 


And it is hereby further Enatted, That if any of the Commiſ- 
ſioners herein 'before-named, or to be elected in manner herein after- 
mentioned, ſhall happen to die, or refuſe to act, before the ſaid Award 
or Inſtrument ſhall be made and executed, it ſhall and may be lawful to 
and for the ſurviving Commiſſioners, from time to time, within 

after the Death of every Commiſſioner ſo dying, or refuſing 
to act, by Writing under their Hands and Seals, to appoint another Com- 
miſſioner, not intereſted in the ſaid intended Incloſure, in the room and 
ſtead of him ſo dying or refuſing to act: And that every ſuch Com- 
miſſioner, ſo to be elected, ſhall have the like Power and Authority 
s the Commiſſioner in whoſe Place he ſhall ſucceed was inveſted with. 


And whereas the ſaid Sir Bryan Cooke, and the ſeveral other Owners 
and Proprieters of Lands and Grounds, ſo intended to be incloſed as afore- 
C e ſaid, 


(10) F 


ſaid, may have occaſion to borrow Money, to pay and defray their reſpec.. 
tive Shares and Proportions of the Charges and Expences incident to and 
attending ſuch Incloſures and Diviſions, and the Obtaining and Paſſing of 
this Act, and cannot, by reaſon of ſonie Settlement or Settlements, t 
other Incapacities or Impediments reſpectively, make effectual Securiti 
for the Money wanted to be raiſed or borrowed. for the Purpoſes afore- 
ſaid : Be it therefoze Cnatted, by the Authority aforeſaid, That it 
ſhall and may be lawful to and for the faid Owners and Proprietors, be. 
ing Tenants for Life or in Tail, and alſo to and for the Huſbands, Guardian, 
Truſtees, Committees, or Attornies, of ſuch of the ſaid Owners. or Propri- 
etors as ſhall be under Coverture, Minors, Lunaticks, or beyond the Seu 
and every of them reſpectively, for the Time being, by Writing unde 
their Hands and Seals, from time to time, to charge the Lands and 
Grounds, which ſhall be aſſigned and allotted to them the ſaid Owner 
and Proprietors reſpectively, by Virtue and in Purſuance of this Act, with 
any Sum or Sums of Money, for the Purpoſes before-mentioned, as the 
ſaid Commiſſioners, or any of them, ſhall direct and appoint ; and for 
ſecuring the Repayment of ſuch Sum and Sums of Money, with Intereſt, 
to grant, mortgage, leaſe, and demiſe, or otherwiſe ſubject the Lands and 

Grounds, ſo to be aſſigned and allotted, unto ſuch Perſon or Perſons 2 
| ſhall advance and lend the ſame reſpectively, for any Term or Number 
of Years, ſo as ſuch Grant or Demiſe be made with a Proviſo ot 
Condition, to ceaſe and be void, or with an expreſs Truſt to be ſurren- 

dered, when ſuch Sum or Sums of Money thereby to be ſecured, with 
the Intereſt thereof, ſhall be fully ſatisfied and paid; and that every ſuch 
Grant, Mortgage, Leaſe, or Demiſe, ſo to be made in Purſuance of this 
Act, ſhall be good, valid, and effectual in the Law, for the Purpoſes there- 
by intended, notwithſtanding the want of legal Title in the ſaid Husbands, 
Guardians, Truſtees, Committees, or Attornies, or in the ſaid Perſons ad. 
ing as Guardians, Truſtees, Committees, or Attornies, or in the ſaid Te- 
nants in Tail, or for Life; any Settlement, Will, Truſt, Uſe, Remainder, 
or Limitation, to the contrary. 


And it is herevy Enatted, P2ovided, and Declared, That the 
ſaid Owners and Proprietors of the ſaid Lands and Grounds ſo intended to 
be incloſed reſpectively, ſhalt duly pay and keep down the Intereſt of any 
Sum or Sums of Money ſo to be by them reſpectively borrowed and taken 
up as aforeſaid, during their reſpective Lives. | 


And it is hereby further Cnatted, That the ſaid Commiſſioners, 
and their Succeſſors, or any of them, ſhall and may, and they 
are hereby authoriſed and required to give or cauſe to be given, Notice 
in the Pariſh Church of Arkſey aforeſaid, upon ſome Sunday Morning 
after Divine Service, of the Time and Place of the Firſt Meeting of 
the ſaid Commiſſioners, for the Execution of the Powers hereby inveſted 
in them, at leaſt before ſuch Meeting: And they ſhall alſo 
give Notice of every ſubſequent Meeting, for putting in Execution the 
Powers veſted in them by this Act, at the Pariſh Church aforeſaid, on the 
Sunday next preceding the ſame reſpectively (Meetings by Adjournment 
only excepted). N 


Saving 


cn 


Saving always to the KIN G's Moſt Excertenr MAY ESTY, 
his Heirs and Succeſſors, and to all and every other Perſon and Perſons, 
Bodies Politick and Corporate, his, her, and their Heirs, Succeſſors, Execu- 
tors, and Adminiſtrators (other than and except the ſeveral Perſons ſeiſed 
of, or intitled to, any Meſſuages, Cottages, Farms, Lands, Tenements, 
Common of Paſture, or other Common Right, - ſituate, lying, being, or 
ariſing within the faid Pariſh of Argſey), all ſuch Eſtate, Right, Title, 
and Intereſt, as they, every, or any of them have had and enjoyed of, in, to, 
out of the ſaid Commons and Waſte Grounds before the Paſſing this 
Act, or could or ought to have had and enjoyed in caſe this Act had not 


been made. 
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